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REMARKS 

The applicant has carefully considered the Office action dated March 
21 , 2006 and the references it cites. In view of the following, it is respectfully 
submitted that all pending claims are in condition for allowance and favorable 
reconsideration is respectfully requested. 

As an initial matter, the Office action objected to the specification for 
including an embedded hyperlink. The objected-to hyperlink has been 
removed. 

With respect to the status of the application in paragraph [0001] on 
page 1 of the specification, the parent to this application has not yet issued, so 
the status is currently correct. 

With respect to the last objection to the specification, the Office action 
is correct that the application includes no summary of the invention section. 
However, there is no requirement to include such a section. 37 CFR 1.73 
provides: 

A brief summary of the invention 
indicating its nature and substance, which may 
include a statement of the object of the 
invention, should precede the detailed 
description. Such summary should, when set 
forth, be commensurate with the invention as 
claimed and any object recited should be that of 
the invention as claimed. 

(emphasis added). The language of 37 CFR 1 .73 clearly indicates that a 
Summary of the Invention is not a mandatory component of a patent 
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application. Instead, it is something that may or may not be set forth. 1 
Accordingly, since the Summary of the Invention section is optional, no such 
section has been included in the application and the Office is respectfully 
requested to withdraw the objection to the specification. 

In view of the foregoing, it is respectfully submitted that the objections 
to the specification should be withdrawn. 

Turning to the 35 U.S.C. § 1 12 rejections of claims 10 and 27, 

applicants respectfully submit that the phrase "duration which is greater than a 

latency associated with a memory object and less than a time which causes 

cache pollution," is clear and distinct to persons of ordinary skill in the art 

reading the specification of this application. For example, paragraph [0080] of 

applicants' specification explains: 

[0080] Irrespective of the prefetching 
strategy employed, it is important to properly 
time the occurrence of the prefetching operation. 
If the prefetching operation is performed too 
early, the prefetched content may be polluted 
(e.g., destroyed) before they are used and, thus, 
the prefetched objects may be unavailable when 
they are needed. On the other hand, if the 
prefetching operation is performed too late, the 
prefetched memory objects may not have 
reached the cache by the time they are needed. 
To address this timing concern, the illustrated 
apparatus 300 performs the prefetching 
operation near the beginning of a current 
program state, and the programs states are 
defined to have a duration that exceeds the 
latency of the memory 306, but is not long 
enough to allow the prefetched objects to be 
polluted before they are needed To define the 



1 In this regard, the Examiner is respectfully invited to perform a search of the 
USPTO database for issued patents assigned to, for instance, Motorola or 
Intel, to see that the USPTO has issued many US Patents without Summary of 
the Invention sections. 
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program states to have durations meeting these 
criteria, it may be necessary to tune the 
threshold difference required between signatures 
for the state identifier 14 to declare a new 
program state. Typically, the program states 
have a duration of a few thousand instructions, 
which provides sufficient time to prefetch 
memory objects without causing cache 
pollution. 

(emphasis added). In view of this explanation, it is clear that the objected-to 
phrase in claims 10 and 27 is clear and distinct to a person of ordinary skill in 
the art. Accordingly, the 35 U.S.C. § 1 12 rejections of claims 10 and 27 
should be withdrawn. 

Turning to the art rejections, the Office action rejected claims 1-11, 13, 
14, 17-20, 26-37, 41-52, 54, 58, 59 and 61-64 as being unpatentable over 
Sherwood et al., Phase Tracking and Prediction , which was published in June 
of 2003 in the Proceedings of the 30 th International Symposium on Computer 
Architecture (ISCA) (hereinafter "Sherwood"). Although some of these 
rejections reference a secondary reference, namely, Jourdan, U.S. Pub No. 
2003/0140203, Sherwood forms the primary basis for these art rejections. 
However, as shown in the enclosed Rule 1 3 1 declaration, Sherwood is not 
prior art to the inventions claimed in this application. Accordingly, all of the 
art rejections must be withdrawn. 

In view of the foregoing, it is respectfully submitted that all pending 
claims are in condition for allowance. 
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If the Examiner is of the opinion that a telephone conference would 
expedite the prosecution of this case, the Examiner is invited to contact the 
undersigned at the number identified below. 

Respectfully submitted, 

HANLEY, FLIGHT & ZIMMERMAN, LLC. 
Suite 4220 

20 North Wacker Drive 
Chicago, Illinois 60606 
(312) ^80-1020 



September 1, 2006 
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